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A court has the power and duty to examine! and determine whether it has jurisdiction of a matter presented to it.” Jurisdictional 
tests, often applied at the outset of a case, should be as simple as possible. While trial courts possess the authority to initially 


determine their own jurisdiction,* their determinations can be challenged.’ 


A court may raise the question of subject-matter jurisdiction, sua sponte, at any time during the action, even on appeal.” 
Nevertheless, because the orders and judgments entered by courts without jurisdiction over the subject matter of a dispute are 
void, issues regarding a court's subject-matter jurisdiction should be considered as a threshold inquiry, and should be resolved 


at the earliest possible opportunity. Indeed, the question of jurisdiction should be considered by the court before it looks at 
other matters involved in the case such as whether the parties are entitled to a jury trial.” It may, and must, do this on its own 
motion. !? Courts are bound to take notice of the limits of their authority, and if a want of jurisdiction appears at any stage of 


the proceedings, original or appellate, the court should notice the defect and enter an appropriate order. 


If the defendant makes a prima facie evidentiary showing that the court has no personal jurisdiction on a motion to dismiss 
for lack of personal jurisdiction, the plaintiff is then required to substantiate the jurisdictional allegations in the complaint by 


affidavits or other competent proof, and may not merely reiterate the factual allegations in the complaint. 12 
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Cases: 


Evidentiary hearing in airline's suit to recover for airplane engine explosion over Texas was necessary to resolve disputed issues 
as to United Kingdom repair contractor's connection to delivery of engine in Florida and specific personal jurisdiction over 
contractor. Fla. Stat. Ann. § 48.193(1)(b). Rolls-Royce, PLC v. Spirit Airlines, Inc., 239 So. 3d 709 (Fla. 4th DCA 2018). 


To determine whether a Montana court may exercise personal jurisdiction over a nonresident defendant, Supreme Court first 
determines whether personal jurisdiction exists; if so, it then determines whether the exercise of personal jurisdiction conforms 
with the traditional notions of fair play and substantial justice embodied in the due process clause. U.S.C.A. Const.Amend. 14; 
Rules Civ.Proc., Rule 4(b)(1). Milky Whey, Inc. v. Dairy Partners, LLC, 2015 MT 18, 342 P.3d 13 (Mont. 2015). 


Court must rule upon the jurisdictional issue unless it is so bound up i.e., intertwined with the merits that a full trial on the 
merits may be necessary to resolve the issue. Environmental Law & Policy Center v. North Dakota Public Service Commission, 
2020 ND 192, 948 N.W.2d 838 (N.D. 2020). 


As a general matter, jurisdictional issues not flagged by the parties may, and sometimes must, be raised by the reviewing tribunal 
sua sponte. Diley Ridge Med. Ctr. v. Fairfield Cty. Bd. of Revision, 141 Ohio St. 3d 149, 2014-Ohio-5030, 22 N.E.3d 1072 
(2014). 


Subject matter jurisdiction may be challenged at any time and may be raised by a court on its own motion, even if the parties 
have not raised the issue. Turner v. Turner, 473 S.W.3d 257 (Tenn. 2015). 
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